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Business Cards.

¢. BREWER & C0., LIMITED

Queen Street, Honolulu, H. 1.

AGENTS FOR

plierln Joioten - Qs
, Honomu ,

Bugar Co., Waihee Bugar Co., Makee
Tm.immco..m

‘Ohas. Brower & Co.’s Line of Boston

Puackets.
Agents Boston Board of Underwriters.
Agents Philadelphis Board of Under-

LIST OF OFVICERS:
RGE = v S i e
‘.’.u....-.::ﬁ:’“h’.
Cor. W.F. AN, ......... Auditor
O. M. Cooxx......
H. WATERROUSSE. . } ~.Directors
O.L.CanTex ...

YOU CAN GET

Haviland Chins, plain and

. decorated; English China,
White, Granite; Cut Glase-
ware, Moulded and Engraved
Glgsaware, Agatewsre, Tin-
ware, Lamps and Fittings,
Flower Pots, Fruit Jars and
Jelly Glasses and a thousand
other useful and ormamental
articles at

J. T. WATERHOUSES

Queen Street Stores.
3807

The Hawgiian Investment Co.
REAL ESTATE

AND—

LOAINS.

FOR SALE.

Desirable Property in all parts of the
City.

Four Houses on Punchbowl street at
a bargain.

A 4-acre Lot at Makki.

Iots 4 and 5, Block 25, Pearl
Qity.
A2%-acre Lot at Kalihi.

Residence at Kalihi with bunhgag
s and chicken coop, 120x10 ; suitable
a Chicken Ranch.

13 and 15 Kashumana Street,

Telephone 639. Near Postoffice.

Castle & Cooke L'd.

LIFE AND FIRE

INSURANCE ~ AGENTY

AGENTS FOR

NEW ENGLAND MUTUAL

Life Insurance Company
OF BOSTON.

Bba Fire [Insurance Company

OF HARTFORD.
HONOLULU

CARRIAGE  MANUFACTORY !
>

wW.W. WRIGHT, - Proprietor.

Carriage -: Builder

AND REPAIRER.

W™ All orders from the other islands
In the Carrlage Building. Trimming snd
Painting Line, will meet with prompt
attention

n'i;. 0. BOX 321,
NOS. 128 AND 130 FORT STREET
3863y

Busintss Cards.

Busuess Cards.

DR. R. I. MOORE
DENTIST.

-

Olos:  Arlington Cottage, Hotel
W~ Office hours :

and lr. M. tO04 P M.

Fire

9 A. M. o 12 x.
3860-1m

M. E. Grossman, D.D.S.
g

DENTIST,

$3 HOTEL STREEY.

e~ Orrics Hoome—B a. M. T04r. M.

S. NISHIMURA,

COMMISSION MERCHANT,

DEALER IN

Japanese Provisions, Dry Goods,
Fancy Goods, Etc.

PRIVUES VERY MODERATE.

Foster Block, Nuuanu Street.

New Goods|

A FINE ASSORTMENT.

TILES FOR FLOORS!
And for Decorating Purposes ;
Marrive or Al Kmns,
Mastia Cigans

WING WO CHAN & CO.

No. 22 Nuuanu Street.
2851-q

F. W. MAKINNEY,
TYPEWRITER,

Conveyancer and Searcher of Records

FIRE, LIFE AND

Accident -:- Insurance.

All kinds of Typewriting done, promptly
cheaply and mntel,v. ’

ALBO ———
GENERAL COLLECTOR.
W= orrice: 318 vorT sTRERT 3848-if

PIONEER

Steam Candy Factory and Bakery

F. HORN,
Practical Confectioner aad Baker,

NO. 71 HOTEL STREXT.
3753~

WM. L. PETERSON,

Notary :- Public, -: Typewriter

AND cou.lqron.

Over Bishop & Co.’s Bank,
3818-y

DR. J. UCHIDA,

Physician and Surgeon.
No. 5, KUEKUI LANE.
OrFFICE Houms: 8 te 12 a.m, and

2to8 p. m.
- Mutual Tel. 532,

Orrice:

HONOLULU IRON WORKS Co,,
Steam Engin:as,

Boilers, Sagar NMills, Ovelers, Eram
and Lead Onstings,

And machinery of every description made
to order. Particular attemtion paid to
ships’ blacksmithing. Job work excuted
on the shortest notic.

JOHN T. WATERHOUSE,
Lmpaerter sad Dealew In

GENERAL MEROHANDISE.

No. 3571 Quesn Btreet, Honoluln.

Massage,

MBB. PRAY WOULD ANNOUNCE
p that she will attend & limited num-
ber of patients., Address at H. M

— K

JENNIE L. HILDEBRAND, M. D.

Homeopathic Physician.
fHOTEL STREET,

Opposite Y. M. C. A.

W Office hours: 9 to 12 A, ». and 2
to 4 r. M. Mutual Telephone No. 610.

3838-3m

8. T. ALEXANDER, He P. BALDWIN,
ALEXANDER & BALDWIN,

Commission Merchants
No. 3 California st., 8an Francisco,
D" 1sland orders promptly filled.
3807-6m

A. PERRY,

ATTORNEY AT LAW
And Notary FPublie.

Office: Over Bishop’s Bank.
3692-1y
WILLIAM C. PARKE,

ATTORNEY -AT -LLAW
—AND—
Agent to take Acknowlsdgments.
Orrios—No. 15 Ksahumanu Street, Hono-
lulu, H. 1.

GONSALVES & CO,

Wholesale Grocers and Wine
Merchants.

225 Queen Street, Honolulu, H. I.

H. MAY & CO,,

Wholesale and Refail Grocers

98 FORT STREET.

Telephones 22. P. O, Box 470.
3450-y

HAWAIIAN HARDWARE (0.,

HARDWARE,

Cutlefry and Glassware

307 Fort Street.
3575-1y

BEAVER SALOON,

FORT STRERET, OPPOSITE WILDER & CO.'8
H.J. NOLTE, Proprietor.

First-class Lanches served with Tea, Col-
fee, Boda Water, GingarAloorMiIk.

W orxx ¥rom 8 A. M. TILL 10 P. M.
Smokers’ Reouisites a specialty.

WM. F. THRUM,

SURVEYOR.

Room No. 11, Spreckels’ Block.
3859-6m !

LEWIS & CO,

Wholesale and Retail Grocers

111 FORT BSTREET,
Telephone 240.

LEWERS & COOKE,
{ Successors to Lewers & Dickson.]

Importers and Dealers in Lumber

And all Kinds of Building Materials.
NO. 83 FORT STREET, HONOLULU

P. 0. Box "1.

CONBOLIDATED

Sods Water Works Company, Limited

Esplanade, Corner Allen and Fort Bts,

HOLLISTER & OO,
Agents,

M. W. MCHESNEY & SON

WHOLESALE GROCERS

———AND DEALERS IN——

Leather and Shoe Findings

HONOLULYU.
AG.NTS Homolulu Soap Works Co.,
H. HACKFELD & CO.,

8710 1558-1y

Honolunlu Tannery.

General Commissionp Agents

Cor. Fort andjQneen ats.. Honolala.
T. E. LINDSAY,
Manofacturer of Native Jewelry

- DEALER

Imported Jewelry,
Gold and Silverware,
Diamonds, Etc.

Just the things suitable for the holidays.
208 MERCHANT ST.,

IN ——

Whitney’s, King st.; Bell Telephons 75.
3228t -

Between Fort and Kaahumanu streets.
3861-3m '

BOWLER'S WRITTEN STATEMENT

He Is an Injured Msn According
To Its Wording.

V. V. ASHFORD OBJECTS TO COURT.

He Does Not Want Captains Ziegler or
Pratt to PPass Judgment on Him—P,
Neumann Says the Counrt Cannot Try
Bowler —Captaln Kinney's Answer.

The principal part of the sessions of
the Military Commission yesterday
were .devoted to Mr. Neumann’s en-
deavors to argue the Commission out
of existence and Captain Kinney's
equally strong support of that body.

The Court opened promptly at 10 a.
m. After the reading of the minutes
Mr. Neumann stated he had no evi-
dence to submit beyond a statement
made by Mr. Bowler. Attention was
then turned to the objections to the
jurisdiction made by the defense,
which are as follows:

John F. Bowler being arraigned up-
on a charge of misprision of treason,
makes the following objection to the
Jurisdiction of this Court.

First.—That there is no actual state
of war in the country.

Second.—That the proclamation of

Y. V. ASHFORD.

martial law does not authorize the
trial of any person by a Military Com-
mission, or a Court Martial, unless he

is a member of the Military or Navy
of this country or, if actual war exists,
that he has committed an offense

nst the laws of war.

ird.—The crime of which the pris-
oner is accused is Misprision of Trea-
son, a statutory crime which, by its
definition under the law, is not an of
fense inst the laws of war. .

Fourth.—That under the Constitu-
tion and laws of the Republic of Ha-
wali the prisoner is entitled to a trial
by jury upon information, indictment
and complaint, except in cases of im-
peachment.

Mr. Neumann called atteantion to
Bection 1, of the Constitution, which
says, ‘‘God bath endowed all men with
certain inalienable righ AmMong
which are life and liberty.”” The right
of trial by jury should be maintsined
inviolate; neither the proclamation of
martial law or the suspension of the
writ of habeas corpus had suspended
the rights of the Constitution. Have
you the right in times of peace to sit
on cases coming under the penal code?
The counsel nmintained that there was
no necessity for the proclamation of
martial law; it only placed the police
power of the State in the hands of the
military. The Military Commission
could only derive its power from the
law of nations; there was nothing in
the Constitution glvlnf.lt authority.
The law of war cannot lay down what
you will do, but it does tell you what
{gu must not do. Every offense against

e law of war comes under your di-
rection, but as long as the crime is not
agaipst the law of war you have no
more right to try the accused of mis-

rision than to try him for bigamy.

isprision is not an offense against
the safety of the soldiers or the com-
mander-in chief. The case of Jeffer-
son Davis, who was a prisoner of war
during the crisis of the rebellion, was
cited and attention called to the fact
that but one Military Commission
bhad been given power to act in the
United States, thut action bolﬂ upon
the assassins of President nooln,
Before you have a right to sit in trial
on these people you muat show that
that right exiszts by law, book or
precedent.

Captaiu Kinney said when it came
toa question whether the action of
tbhe Court is just, lawful and right,
tbat body must he goverr~d by what
civilized m~n of whatever nation
would do under the sam< circum-
slances; we must satisfy ou:r owo con-
sciences and that i= enough. Are we
working properly and uot tsking ad-
vantage of circumstances. At this
hour we know not where we stz od; we
do not know who may be on-mmsfir-
ators or when and how the rebellion
started. Should tie accused be tried
by jury we do not know what men
might sit on the jury who if Lhe trauth
were sworn should be in the prison-
er's dock.

The very law by which the assassins
of President Lincoln were tried and

hupg was made by act of Congress

and was not the result of the
one man. Our constitution 41 '
right to suspend the writ

corpus, and it is not for us to
whether or not that right has
eroised,

t!ol:xoltho . nfl

.aelzigg

until 1:30 p. m.

AFTERNOON SRSSION.

Judge-Advocate Klnneg
his argument. He sald i ?rt: -
tial law is used at different times in
different se . each differing from
the otho%a follows: .

First— e law martial exercised
by the constable and marshal over
troops in active service.”’

of peace or emergency and
for puipiahment for breaches of the

Third—‘For the
standi armies under the Muti
Acts and the Army Discipline Act.”

Fourth—‘The common lawright of
the crown and its representatives to

government of

Ok o 1€ Mlght apatont £
8 as

It is obvious that trials of & case
like this do not come under the
third or fourth definitions of
law. They come more correctly un-
der the second definition: Now it
may be true, it is true, that this sec-
ond exercise of martial law is declared
by courts to be illegal by the petition
of nght, which expreesly declares that
trials in such cases cannot be had.
There is in the Hawailan Constitu-
tion no such oomt!tuﬁ::l.fmvhlbl-
tion. But in cases of n ty mar-
tial law has been declared in several
British colonies, as at the Cape of
Good Hope, in Ceylon, in Jamaica and

inst reb-
"

=
5

in Demarara. oviewdﬂw%;'_
lish law is that necessity aloneis the | a
justifieation of martial law; and o

martial law is rather a ns wh
exists, whether with or without

proclamation of it,
not depend for its validity or legality
upon any enactment of the law-mak-

ing power.

%ho United States Constitution aiso
contains no express power authorizing
the President or even Com to de-
clare martial law. Thed tion of
martial law by the President of the
United States was under what were
called the war powers of the Constitu-
tion, and being a war power it would
of necessity extend no further than
the actual existence and the necessi-
ties of a condition of war required.

All this is entirely different from
the Constitutional powers of the Prea-
ident of Hawaii. He may not only
suspend the writ of habeas corpus; he
may not only declare martial law;
he may place the whole or uuf part of
the Republic under martial law, not
only in case of rebellion or insurrec-
tion, but when there is imminent dan-
ger of rebellion or insurrection and
the public safety requires. He may
not only use the military force
to suppress an insurrection and
during its actual continuance;
he may use military force and
martial law for the prevention of any
recurrence or repetition of an insur-
rection, that is to say, while there is
‘imminent danger’’ of it, and if he
may govern the country under such
ciroumstances by martial law for agy
purpose, he may do so for all pur-
posea. Counsel for the prisoners has
confined his ment to the meaning
of martial law in oneonly of its differ-
ent mspects, and sought to have it
restric and limi in Hawali by
English constitutional requirements
not existing here. As stated in Hal-
leck’s Int. Law, Chap. 32, Sec. 20,
“Martial law extends to & varie-
ty of cases not relating to the disci-

¥lne of the army, such as plots
P

against the sovereignand intelligence
to the enemy."” .

The Hawaliianp law, unlike English
and American law, authorizes the
establishment and cootinuance of

martial law in time of as well
as war. It may be that the
prisoner has, by’ crime, made him-

self liable before the civil courts of the
eountry if they were now performing
their functions in cases of nature,
There iz no inconsistency in the same
conduct being punishable as well by
mubieipal as by martial law, or in the
same wet, being criminal, as well by
municipal as by martial law. Toda
each and every provision of the Con-
stitution of Hawaii which conflicts
with martial Iaw is superseded by the
martial law, which is anPreme today.
The mere suspension of the writ of
babeas corpus might, perbaps, imply
that the civil rmcesea would subse-
quently apply in an%me not strietl
a war case ; but the Hawalian Consti-
tution goes further than to suspend
the writ of habeas corpus and makes
martial law, and nothing but martial
law, now supreme upon the island of
Oahu today.

Mr. Kinney closed br stating that it
was due only to a rule of law that
Bowler was not cha with treason.
He knew about the landing of arms;
he was one of the men who were to
seize the telephone office. He was as

guilty of levying war as those who
took the field, $‘Publlc tranquility

continued |-

Second—*‘The same system in time |

repel force by force in case of rebellion |

andthltltd‘:e’i-
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The Court adjourned till 10 o'clock
this morning. .
. — o y

No other publication is in it for a
moment with the Hawinanx Ga-
ZETTE. It is popular with every-
one and each mail carries away a
large number. Extra editions have
been demanded for some time, and
no matter how many copies are
struck off, they do not remain at
this office much longer than it
would take a thirsty native to dis-
pose of & large of saki.

The number issuned yesterday is
a particularly good one, con og,
as it does, all the news for the past
few dayic.b‘:‘f:'u ﬁfg:o camc‘-;::
on tria e Mi
cannot be duplicated, ‘::5 will be
read with intense inicrest by {om
friends abroad. If you wish to keep
your correspondents posted on Ha-
waiian affairs you must send them
the GAzETTE. For sale at this office
or at the newsdealers.
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To Leave This Afternoon.

The following persons are booked
to leave for San Francisco in the
Australia: Fred. Dutton, E. Caw-
ston and wife, Peter Dean, J. A.
Horboch, Miss Dean, Judge W. F.
Frear, A. Young, Jr., wife and
child, Mrs. B. Friemann, Mrs. F.
HBouddrym, dD:'. Pe.n}nyivl[ms E. R.

en and son, J. W. Sprague,
Miss Widdifield, M. Green,

C. Brown, Mrs. George P. Omo,
Mrs. James B. Castle, W. H. Gur-
ney, R. Oxnard, Mrs. "
Mrs. Wetherbee, F. 8. inston
and wife, Mre. J. A, Lowell and

¥ | child, C. W. O’Neil, and Captain

Schmidt.

Tom Hollinger Injured,

Early last evening as Tom Hol-
linger, the well-known horseshoer,
was driving across the Waikiki
bridge the animal shied, causing
the buggy to run violently against
the sea wall. The vehicle was n
eet and Hollinger shrown out. He
was somewhat bruised and stunned
by the fall. The horee kicked the
buggy into splinters. Hollinger
was assisted to his home by per-

sons present near the scene of the
acoident.




